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   The principle of democracy is one of the basic principles in legislation in 
china, legislative process can be divided into two stages based on the ways 
principle of democracy works: the expression of individual will and the 
general will generate from individual will. But the ways and mechanisms of 
the principle of democracy works in the two stages are all facing 
predicaments, these predicaments which result from the disagreements of 
individual wills in community and judgments and choices of the 
disagreements. Dissertation tried to analyse and research the reasons of the 
two predicaments of the principle of democracy of legislation and propose 
several possible solutions by some theories of the social choice.   
In the first part, Dissertation summarize the disagreements in legislative 
progress and the ways principle of democracy deal with the disagreements, 
analysis the categories, reasons and the manifestations in legislative progress  
of disagreements. While definitude the two stages of principle of democracy: 
the expression of individual will and the general will generate from individual 
wills, and present the ways and predicaments of the principle of democracy in 
the two stages. The next part analysis the reasons of the two predicaments 
concretely: analysis the deficiency of public participation in legislation by 
concrete data, and explain the deep reason of the unreal expression of 
individual will by dilemma of collective action; explore the decision-making 
mechanisms in legislative progress in our country, and explain the deep reason 
why the general will not generate from individual wills by Arrow's 
Impossibility Theorem. The last part introduce the incentive mechanism of 
dilemma of collective action and Amartya Sen’s solution to Arrow's 
Impossibility Theorem, discuss their significations to legislation, and propose 
several possible solutions to the predicaments in legislation. On the basis, 
there is the conclusion: we cannot resolve disagreement s completely, so we 













cannot get the only true answer from legislative disagreements through the 
democratic procedure and mechanism, we should always keep awe and respect 
to legislation, this means affirmation and support to the unanimous, 
consultation and collective action we get and the efforts we pay for the 
unanimous, consultation and collective action in social circumstance  we live 
together. 
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 引  言 
一、本文的问题意识 
民主原则是我国立法的基本原则，《中华人民共和国宪法（1982）》
第二条规定：“中华人民共和国的一切权力属于人民”。2000 年 3 月 15
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